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T8.. Aaaoalltllon til 8roedc.......
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16'2) 322-0.... • rAX 15121 322·0e22
Ann Amotd, Executive Director

May 6,1994

Mr. Roy S.WM
Cbief...... Media B..-u
TIle l'ede:nl CCJIIUDuaicatioDl CollUDiu1on
1919 M SftCNW
W......... D.C.2~,.

De. Mr. Stewart:

The Tcxu AIIociatioa of lroIdcuters (TAl) suhmit. this letter in support of tb&t plUUoa of tile Mao
tI.oul AIIociItion.ofBroMc•••n, fUed 011 MEh 3, 1994•.-iiq~ _ cladfte..af.
PeC'S S.uary :\ t. 1994. PoUcy I ••meat on Wl tor1eiues tar EHO violaCio.... Tbe Policy SPI1 P"

,.. does more than lDINly Jive ........ reptdiul me nt offorfeitun to bMd out when a vioIId......
!wild. It "allO provideS awcsuce on what situatiou may ..-.uy lead to luch a fotfeiture.·' Policys.­
ment, P6. Thus, tile Poliey StlteJDIDt acmally.. out , new cWbaitioa of wbat C:OUIliUaI .ao\'IoIMiM.

TAB is ptrticuJarly CODCeI'8ICl about two IUlpICU ofrbe Comnaillion's Polley S*'aIIIIIIQt. PiII&... is
the reao.etive applioacion of tM fod81tun:; gutclellJ1el to peed.. liccMe reunl1 appIicadoaI. AJaI7? ....
ees have been aWIN of tile CoaMniIlion's cmphMiJ OD e1foftI.iIa 19R7. tb8 Com...... bill 1lOWC'.....

aspedftc SWldIrd wbeth would WMRIIt avioJatioll, In fIct. me OD1y criteria for eVUlaDaa eXp"•••d'" till
Come-too before the lateSt Polley Smrem.nt was ill tile 1t87 1tcpon IDd Order wbJc1'l cJewly stMId tbIt
efforts would be only a part of die two-step evalualiOil of a laaKe's BEO compliaDce:

The flnt ItOp will be to __ 1ft iIlitia! evaluatioG of a _OIl'S etrorta baed on till /MIl ,..,.ofIIfor-
PJltUbJ t.IWIilGbl" COlIC'''''' ill EBO rlCord. Tbis evaluariOllwm gami. daD clcKripUOIII or_ ........
HEO pt'OIr'UllDd policies • subIIIkred OIl its Form 396 pl'OIIIIIl report. aDd DO compIaia_ &lid ••'_1M
s_on or 1iceMee, the compotitioa of mo ,taaoo· 05 workton:o • sutaittld OIl lea Aaaua1~ .......
tbo compolidOll of tile avai 1Mor force in the starion·s area. aDd lilY other pertinenr int.".... dIM fllAy
be _vln... coacemiftl tile 's E1!O activities.

bpon IDCl Order in MM Docket Nn. 8~-3'O, :2 FCC Red. 3967. 3974 (1987) (emplWl, Idded). S'U
me _ODd step was merely c:IeIcribed u iDvolviDI "reque. tbIt the liceDIee submit addilioMl~ioo to
me Commillioo cOllCel'lliDl tbe apcci& .... of its EEO propam that appear deficient." No~ .....,
detailed in die 1987 R.port ad Or*r or subsequently.

TIle new Policy St_1I1DI1I appII'endy tums die Commission's carefully developed SEQ stllldlrdl upeide
down by placiD. undue emphalds OIl etfona. The new Policy S..went csmbllBbes a $12,.500 \)Me a. lot

,..-., failure to recnail so • to aetrlCt In uadeftncd "adequate" pool of minority appIicanDl, but only a S6.~d~
ward adjUICIDeGt for mccuDI tbI CommJuion'5 own '0" ot puity staadarcl tor eitbc:r bifiD' ore~.
Lieensecs mectinl 1M5~ of J*ity staDdard in both hiM, and employment still CQI1 be subject to a ilion-term
renewal and/or rcportiDl coOOirions. simply because they failed to attract an arbitrary number of mieority
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applic:ants that the Commission now deems - several years after the fact and with no advance notice - to
~OtUtit1lte aD uadcquate'~ pool.

Givin, retroactive application of the Policy Statement to pending license renewals unfairly subjects
licensees to a vague, ex. poIl/GCto stand_d. Until January 31, licensees had no inkJinllhaL tb"y would be

r- subject to a fine for not attractiD. minority applicants for the 66% of their hires; the Commission's previous
dbcctive merely statecl '1f the initial evaluation inrlica.te~ that a station's efforts may have been llllS t""" .tiI·
fllCrory. it will "'" subjected to a 3CCond-step investi.atioD of those areas of respoolibility where its etTr.wtfl
appear dcticient." 2 FCC Red. al 3974 (cmph.ili ~). StatiORIS :should Dot be penaliz:ed for not Uvial lip to a
beDcbmark which did not em durin. the license term.

Which railes the second mint ofcontero for TAB: diminution of SEO l1lsults to merely a mitiptina
fllClOt". Vader the Policy Statement's "pidelines." a station which hires or f'mplny~ minorities even at l()()t) of
parity - twice the Commission'S slluullLll1- merely r«eives a downward forfoiture acljusUMnt of $6,250.
The station could still be fmed at least $6,2.50 for not auractiDl an "adequate" pool of minuriLy II.ppUcao.ta.
MoIeover, the atation could he sanctioned with a sholt-term mJewal-lt only receives a rebuttable preawnp­
lion for removal of the shott-t8nn renewal- even though it is achieving equal employment opportImity at a
hip level than IIlticiplltcd by the Commission.

The stilted purpose of the CommilSion's EEO rcquiremonw i2t Wow ~llswe that liccnlCC. ofbtolGcut
~Ition" afford equal opportunity in employment." See Report and Order at 3967. !be etfec:t of dID Policy
Statement is to punilh licensees who have achieved tbIt result simply because they have not Jone tbroulh all
the new huupti established by the Comm1l16ion. Indeed, QI1fl of the stations fined under the MW Policy
Statement's auidance had acbieved lClO" of partLy ill ill hirinl but ha4 not malDtaiDOd adoquato records.

Gmnted. stations which have deficiencies in either results or etrom should be sUbject to turdIDr R;v.ic:W
aftd, where appropriate ianction~" TAB does not suaest that stations should be allowed to bave no BEO pro­
graw. Iudeed, the Report and. Order warned that the parity tests were int~.nded ro r.reate neither qUOlll DOl' a
··sate harbor." However, the Commisldun UlUSll'ccopizc that results count at lnst as much as ef'fodl. fund..

r- meatal f~rness demands that a station'5 success in l1irioe minorities count atleUl U much u ltJt:ir ....lylng Ul

arbitrary Dumber nf applicants - a number with no relation to the pcrcentaae of minorities in the locaL
workforce ofpopulation.

. Moreover. lh~rc ~llould be a downward adjustment for those licensees who have taken all reuoaable -
or even extraordinary - steps to attraet m1noory appllcants but sl.illlum: been unabl~ to clo 10. Odawito,
I1AflORA which do their level best to comply with the Commission's efforts requirements are penl1lm1 u much
at those who make no effort. And stations in ateBl; with minority populations si,nificantly less th8D~ are
held to a sumWanl UW may be unrulistic:: in spite of the very bost effolU they can mount

For these reasons, we urge tbe CommIssion to iflUlt lhe: rccousldcratlon and clarification aoupt in
NAB's petition.

p~A1~~
BillBur.~HI
TAB Secretary
KSHNUbcrty

1'~~
TAB Past Preltdlat
KFRO Lonriew

Brad Streit
TAB Vice PrcJidcnt
KLTV·TV Tyler

~
Jeff RUiKr

TAS LeliMative Chair
KDFW·TV Dallas-Fort Worth

aile Wallace
TAD TrelBUrCr
KXAN·TV Au~tin

Vesta Brandt
TAB President
K-NUVlC-QUE Houston
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David WriDlde
KBST Bil Spring

?Jr~.-f ! C::j
Mlcbael Conly
KENS-TV S. AAtoGio

Q.,~
~
K!DY-TV San Anlelo

r/~)-dV-- ~.~;
1bOmIS UllOe Bob Good . Larry tee
KZPS Dalla-Fort Worth KXXV·TV Ww.;u KYKS Luttin-NlColdOcbcs

~y.~~~ %~
Jmy Haalzen Bill Hill Ken Lane
KGAS Cartbase WOAI San Antonio K

~~y ~,,~
KKYR Texarkana KTAB-TV Abilene

';k,.~
r Larry Beaulieu

JC'!'!)M-TV Beaumont
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In response to the Federal Communication Commissions' request for comments from broadcasters on costs
associated with the FCC's equal employment opportunity rules and guidelines, the Texas Association of
Broadcasters surveyed stations across the state about the costs of the administration and paperwork needed
to comply.

Radio and television broaclcaaten estimated the time spent by .enera] managers and their staffs on BED
paperwork and administrative tasks and calculated its dollar value. The stations did not include
information on the cost of legal services needed to assess compliance standards, recruitment COlts such
as paying expenses for individuals brought from outside the market for interviews or routine FCC fees
or fines.

A representative sample of Texas 70 radio and 126 television stations indicates Texas broadcasters spend
more than $12 million in staff time on compliance with the EEO rules and paperwork.

One Texas radio station estimates its administrative and paperwork costs at $69,000 a year.

For major market radio stations the average estimated cost per station is $37,400.

Reports from television stations, particularly, and a number of the metropolitan market radio stations
indicate their costs would be even higher but for the resources available to many broadcuters at this level
from their corporate or group organizations and from the larger number ofminorities available and wanting
to work in bigger markets.

Estimated cost of EEO papel'!!Ork per station:

Metro market radio· $37,400 x 124 stations = 14.637.600
Large market radio· $31,200 x 169 stations = 15.272800
Medium market radio· $6,300 x 169 stations = $1.064.700
Small market radio • $350 x 239 stations = $83.650

Television· $9,500 x 126 stations = Sl.197.000

Total = $12.255.750

Avera. staIr size:

Metro market radio 51
Large market radio 30

Television 92

NJF/ab
c:\wp\1236\exhfbit.

Medium market radio
Small market radio
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